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Recent Speaking Engagements

Apri l  29, 2009

Karen Carrera was a presenter at the Professional
Liability Underwriting Society (PLUS)
Symposium Series.  She spoke on a panel about
wage and hour class actions and lawsuits.

June 3, 2009
Ms. Carrera spoke at the Northern California
Human Resources Association-North Bay
Chapter Breakfast Meeting on the Employee
Free Choice Act.

Fall of 2009
Ms. Carrera will serve as an Adjunct Professor
teaching Legal Writing & Research at the
University of California, Hastings College of the
Law.

Why Workplace Mediations
Work

V irtu al ly  any dispu te that arises in  the workplace
can benefi t from mediation i f the parties are
wil l ing to deal  directly  with  each  other and i f the
bu siness or organization has the resou rces to
provide a mediator.  Over time, a workplace in
which  mediation is the preferred or presu med
dispu te resolu tion mechanism is l ikely  to become
a workplace in  which  managers, employees and
coworkers need less assistance in  working
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employees, teams, managers
and su pervisors.

Ms. Carrera condu cts
mediations in
labor/employment law cases,
landlord/tenant and
neighbor dispu tes, bu siness,
commercial  and real  estate
transactions, elder and
family  law, and personal
inju ry  dispu tes and
lawsu its.

A lso, Ms. Carrera condu cts
neu tral  fact-finding
workplace investigations
into sexu al  harassment and
discrimination complaints.

Karen Carrera is a Bay A rea
employment law attorney
with  over 17 years experience
assisting and advocating for
cl ients. Ms. Carrera works
with  employers to cou nsel
them on how to comply with
the complex and ever
changing employment laws,
bu t in  the past has
represented workers,
tenants, and pu bl ic agencies.

Karen Carrera Consu l ting
provides consu l tation
services to growing
bu sinesses and non-profi t
organizations. We provide
employment law training,
one-on-one consu l tations,
advice and cou nsel ,
employment pol icy  manu als,
neu tral  fact-finding
investigations, forms and
docu ment review.

Karen Carrera Consu l ting is
u niqu e in  that we provide
bi l ingu al  services and
training for employers with
Spanish  speaking employees.

throu gh differences and begin to be natu ral
col laborators.  However, there are certain  types of
workplace confl icts in  which  any company wou ld
be advised to offer mediation.  These inclu de the
fol lowing:

Sexual  harassment compl ai nts. People
often assu me that parties to a sexu al
harassment complaint cannot work
together to resolve the dispu te.  That
assu mption can do both  parties a disservice.
Many hosti le environment complaints arise
as a resu l t of di fferences in  perception abou t
what is fu nny or flattering and what is
offensive behavior, or they arise as a resu l t
of one person's fai lu re to respect the other or
to u nderstand the effect of h is or her
behavior on the other.  If the parties are
wil l ing to talk with  each  other, these
complaints can be mediated to excel lent
conclu sions.  The employer can save i ts
relationship with  both  employees and avoid
an expensive and painfu l  lawsu it.

1.

Di scri mi nati on compl ai nts.  Employees
who claim that they are being
discriminated on the basis of one of the
protected categories:  race, sex, national
origin, rel igion, age, sexu al  orientation,
medical  condition, disabi l i ty , etc., may feel
intimidated, hu rt and angry.  Whether i t is
an employee, manager, or grou p engaging
in the u nlawfu l  behavior, the employee(s)
who is the target of the discrimination or
harassment wants to be heard.  The
perpetrator of the discrimination or
harassment may not even know he/she is
engaging in  th is type of behavior.  Or
he/she may know and has to be informed
that what they are doing is hu rtfu l  and
against the law.  Mediation can assist the
parties in  u nderstanding each  other’s
di fferences.  The employer may have a
pol icy  that is u nfairly  targeting or
affecting an entire grou p of workers. 
Du ring workplace mediation, the employer
may come to real ize that i ts pol icies or
practices are discriminatory  or are having
a discriminatory  effect before the employee
or grou p fi les a lawsu it or a claim with  the

2.
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We also condu ct the
Cal i fornia law requ ired
sexu al  harassment
prevention and diversi ty
trainings in  Spanish  and
translate employee manu als
and other forms into Spanish
for u se with  you r Spanish
speaking employees.

For information on services,
please visi t ou r website at
www.consu l tingcarrera.com .
For a free consu l tation,
cal l  u s at 415-789-9798
or email  u s at
karen@e-l icenciados.com .

Y ou  do not have to navigate
the laws by you rsel f.
Cal l  u s for help.

REMINDER
Sexu al  Harassment
Prevention Training for al l
managers and su pervisors is
requ ired u nder Cal i fornia
law every  2 years for
employers with  50 or more
employees, and
recommended for ALL
employers.

Know someone who might be
interested in  th is email?

N ot interested in  th is email?

EEOC or the Department of Fair
Employment and Hou sing.

Wage and Hour Cl ai ms.  Employees who
claim they are being paid incorrectly  may
have a wage and hou r claim against the
company or organization.  Mediation can
help in  determining whether an employer
is violating a wage and hou r law and how
mu ch the employee or employees are owed. 
Instead of risking the defense of a costly
wage and hou r lawsu it or claim with  the
Labor Commissioner, the employer can
mediate the wage and hou r dispu te and
correct i ts practices before the dispu te
reaches the point of no retu rn.  A n
agreement reached at the mediation wi l l
assist the employer in  correcting i ts
practices and make the employee feel  that
he or she has been heard, that he/she has
obtained reimbu rsement of wages owed and
that he/she wi l l  be paid correctly
thereafter.

3.

Di sputes between empl oy ees.
 Sometimes interpersonal  di fferences
prevent employees from fu nctioning
effectively  together. If the company needs
both  employees and needs them working
together harmoniou sly , mediation can be
very  effective.  The employees are offered a
control led setting in  which  to air their
di fferences, gu idance in  commu nicating
effectively  abou t them, and a chance to
make agreements abou t how they wi l l
fu nction together in  the fu tu re.  In  many
workplaces, gossip has led to deterioration
in the tru st between employees which  lead
to confl ict.  Mediation of teams can create an
environment of acceptance of each  other’s
di fferences.  A n agreement can be reached
whereby al l  employees in  a certain  grou p or
team agree not to gossip abou t another
employee and learn to accept their
dissimilari ties.  Mediation can also work in
instances of workplace bu l ly ing.  If a
manager or employee is perceived as a
“bu l ly” or verbal ly  abu sive to other
employees the morale of the victim of the

4.
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Connect to u s on Facebook.

Connect to u s on LinkedIn .

bu l ly ing or the entire workforce may be
affected.  Mediation can bring to l ight the
“bu l ly ’s” behavior in  a safe, confidential
environment.  The agreement that comes
ou t of mediation may inclu de a pledge by
the “bu l ly” to stop h is behavior or an
u nderstanding by al l  involved as to why the
“bu l ly” acts the way he/she does.

Deteri orati ng performance. A  good
employee can stop performing wel l  for
many reasons. Often, when the manager
attempts to address the problem, the
employee responds with  fear and
defensiveness, resu l ting in  fu rther
deterioration. Mediation between them can
help each  u nderstand the other's needs
requ irements and requ ests and can yield an
agreement abou t how they wi l l  work
together in  the fu tu re. Both  are more l ikely
to observe su ch  an agreement becau se both
had a hand in  creating i t.

5.

Termi nati ons. When an employer chooses
to terminate an employee even thou gh the
termination poses l i tigation risks,
mediation on the terms of the separation
can be very  helpfu l .  Throu gh the mediation
process, the employee has a chance to
commu nicate severance needs and to affect
the natu re and qu al i ty  of the severance
package, whi le the employer has an
opportu nity  to el iminate i ts l i tigation
exposu re. Mediation can also be beneficial
emotional ly: the employee may never agree
that the termination was warranted bu t
wil l  more l ikely  feel  that he or she had a fair
hearing, and may come to u nderstand the
reasons for the employer's action. These
real izations can make i t easier for
terminated employees to move ahead with

their l ives.

6.

Implementing an effective workplace mediation
program wil l  requ ire a company to u ndertake two
basic tasks: establ ish ing a panel  of mediators and
promoting general  workplace acceptance of
mediation as a dispu te resolu tion mechanism.
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The first task is relatively  easy  to accompl ish . The
company shou ld select one or more employees who
wil l  serve as in-hou se mediators and provide
them with  professional  mediation training. Those
selected shou ld be people who are known in  the
organization for being discreet, fair-minded and
neu tral . Ideal ly , they shou ld already possess good
commu nication ski l l s, thou gh these can be
acqu ired throu gh training. If the company trains
several  in-hou se mediators, i t shou ld select people
from different levels of the organization, so that
parties wi l l  not be mediating with  someone too far
above or below them in  the reporting stru ctu re.

For those dispu tes needing an ou tside mediator,
the company shou ld be ready with  a l ist of
professional  mediators from which  the parties
may choose.  The company shou ld have
information abou t each  mediator avai lable and
may wish  to al low the parties to talk briefly  with
potential  mediators before deciding whether to
work with  them.

The second task can be more complex. It is
important to generate acceptance of the idea of
mediation before a dispu te arises in  which  i t wi l l
be proposed: once parties are in  a dispu te, i t is
normal  for one to reject au tomatical ly  any
su ggestion made by the other. If the employer
wants to mediate, the employee th inks i t mu st be a
bad idea, and vice versa.

Two steps can help here. First, mediation shou ld
be incorporated into the company personnel
pol icies in  some way that makes sense for the
particu lar company. One way that works wel l  is to
write mediation into an internal  complaint
review process: the h ighest reviewing au thority
can be given the option to refer the matter to
mediation or the Hu man Resou rce Department
can be given au thority  to offer mediation at any
point in  the review process.

Second, the company shou ld offer an edu cational
program abou t mediation, which  most mediators
are wi l l ing to condu ct. The program cou ld inclu de
demonstrations of hypothetical  mediations;
role-play  exercises in  which  employees experience
the mediation process firsthand, and
opportu nities to ask qu estions abou t the process. If
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the program is offered by the company's panel  of
ou tside mediators, i t can have the added benefi t of
giving employees the opportu nity  to observe those
mediators at work so that they wi l l  feel
comfortable selecting one of them i f and when
they are involved in  a mediated dispu te.

Mediation of workplace dispu tes is the way of the
fu tu re. It achieves the most satisfactory, timely
and cost-effective resolu tion of dispu tes. It is also
helpfu l  in  creating a col laborative workplace
cu l tu re. Employers interested in  bringing these
benefi ts to their workplaces shou ld incorporate
mediation into their dispu te resolu tion programs.

Karen Carrera is a Bay A rea an attorney and
mediator with  over 17 years experience assisting
and advocating for cl ients.  Ms. Carrera works
with  employers to cou nsel  them on how to comply
with  the complex and ever changing employment
laws. She condu cts neu tral  fact-finding
harassment and discrimination investigations,
sexu al  harassment prevention trainings and
workplace mediations.  Where there are Spanish
speaking employees involved, Ms. Carrera, who
speaks and writes flu ent Spanish , can condu ct
trainings, investigations, and mediations in
Spanish .  For fu rther information abou t th is
article, contact Karen Carrera, at
www.consu l tingcarrera.com , or cal l  for a free
consu l tation at 415-789-9798.

Mediation of
Landlord/Tenant, Neighbor
and Neighborhood Disputes

Du ring my seven years as a Depu ty  City  A ttorney
in the San Francisco City  A ttorney’s Office, I
learned qu ite a bit abou t landlord/tenant and
neighborhood dispu tes. Landlords’ concerns range
from bad tenants, to government intru sion into
their ownership of property. Tenants are
concerned abou t rent payments, lack of power
with  their landlord and repair problems.
N eighborhood dispu tes are more abou t lack of
u nderstanding between neighbors regarding
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neighborhood issu es su ch  as encroachments or
trespasses on property  (su ch  as trees, bu shes, and
fol iage), v iew issu es, barking dogs, excessive
noise, privacy  and nu isance issu es.

On the other hand, there were also some very
seriou s neighborhood dispu tes that came across
my desk inclu ding neighbors/property
owners/tenants who al lowed their properties to
become pu bl ic nu isances to the whole
neighborhood as a resu l t a myriad of problems,
inclu ding bu t not l imited to, dru g deal ing,
prosti tu tion, loi tering, pu bl ic u rination,
accu mu lation of cars or i l legal  fixing of cars,
i l legal  u nits, insanitary  conditions,
accu mu lation of trash  and debris, fi re hazards,
pest infestation and u nsightly  conditions on the
ou tside of the property.

These dispu tes are perfect for mediation.
Mediation can assist in  al l  of these types of
dispu tes. Mediation helps the parties to be able
have a conversation in  a safe environment.

Fu rther, mediation assists each  of the neighbors
to l isten to the other neighbor. Y ou  wou ld be
su rprised at how difficu l t i t is for people to real ly
l isten to someone else du ring a dispu te.

The fol lowing techniqu es can be u sed to assist in
neighborhood/landlord-tenant dispu tes:

Try to open a dialogu e with  you r
neighbor/tenant/landlord regarding you r
concerns.

1.

When expressing you r concerns u se “I”
phrases instead of “you ” statements.

2.

A sk qu estions abou t how you  and you r
neighbor/owner/tenant can both  try  to work
together to resolve the problem.

3.

A sk you r neighbor i f you r neighbor has any
concerns.

4.

Offer to help you r neighbor with  a common
problem; or even a problem that is u niqu e to
you r neighbor. This might help you  to get on
the good side of you r neighbor.

5.

If you r neighbor won’t, or can’t, speak with
you , write a friendly  note and then give i t
some time before you  fol low u p.

6.
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Give you r neighbor a smal l  gi ft for a special
occasion su ch  as a hol iday. Remember, good
neighborhood gi fts make good neighbors.

12.

Do not escalate the si tu ation by threatening
to fi le a lawsu it.

13.

When commu nicating with  you r
neighbor/tenant/landlord, make su re that
you  l isten actively . This means you  mu st
focu s on l istening to what you r
neighbor/tenant/landlord has to say  and
not on figu ring ou t how you  want to respond
to what she has to say.

14.

Try to rephrase what you r neighbor/tenant
/landlord says in  you r own words.

15.

For landlords and tenants, pu t you r
concerns regarding you r apartment or
dwel l ing down in  writing. Bu t try  to be as
positive as possible. Remember, being nasty
or hosti le won’t get you  anywhere.

16.

Karen Carrera is an attorney and mediator
providing u niqu e mediation services in  a variety
of types of civi l  l i tigation. Her abi l i ty  to
u nderstand the hu man process and complex
emotional  issu es involved in  legal  negotiations
enables her to effectively  assist the parties in
obtaining the best possible resu l ts du ring
mediation. In  addition, her abi l i ty  to connect with
the parties and attorneys in  mediation al lows her
to be a tru sted aide in  the mediation process. She
is wel l  known and respected by both  sides as being
a fair and neu tral  mediator who works hard at
trying to obtain  a resolu tion. Ms. Carrera speaks
Spanish  and is avai lable to mediate with  Spanish
speaking cl ients.

Ms. Carrera is also avai lable to co-mediate with
Dav i d Perry , an  experienced real  estate and
bu siness l i tigator with  over 20 years of
experience.
Contact David at david@perrymediation-law.com.
V isi t h is website at www.perrymediation-
law.com .

Contact    
Karen Carrera Consulting
The Employment Law Update was sent to ou r
cl ients and interested parties via email  and by
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U.S. mai l . To receive fu tu re N ewsletters via email
contact
Karen@e-l icenciados.com  and ask to be added to
ou r mai l ing l ist. If you  have any qu estions, please
cal l  Karen Carrera at 415-789-9798.

This commu nication is provided for you r
information only  and is not intended to consti tu te
professional  advice as to any particu lar si tu ation.
www.Consu l tingCarrera.com

© 2009 Karen Carrera Consu l ting, Tibu ron,
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